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Fef. RIEND Earnef, you may fee 
, ,; there, what your ferious Dif- 

courfes upon Jong Parliaments 

have brought upon you ; There 
are three Letters left at the Bar for you, (for 
the Reader is to be told :his Difcourfe is held at a 
Tavern) with. fuch Queftions, that it :s nether 
in my Sphere, nor my Abilities, to Anfwer them. 
The Gentleman feems to be very defirous of 
your Harping upon the fame String with our 
two laft; and tho’! fhould be glad to relieve 
your Gravity with a Fit of Laughter, yet it 
feems requifite, you fhould thew your felf a 
Lawyer, as well as a Philofopber, and a Divine ; 
and give fiich a farther Account of fome Paliages 
in the Hiftory of thofe unhappy rebellious 
Times, as may be of Ufe to the Generation 
of Vipers now living among us. 

Earneft. The firft of thefe Letters, which 
comes from an Univerfity more than 200 Miles 
off, which has bred Bifhops (tho’ there are 
none among them now that bear that Sacred 
and Right Reverend Charaéter) ‘contains in 
Subftance,; whether it could be Treafon ac- 
cording to the Senfe of that Rump Aliembly 
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in the blefied Martyr’s Reign, for the Twelve 
Bifhops committed by them to the Tower for 
fo doing, to enter a Caveat, when infulted b 
the Mobility in their Paflage to /efminjter, to 
enter their PROTESTS, that no Ad (heuld 
pals, or be valid without them? To which } 
Antwer, that ie might be called Adukery, with 
a much better Face, than Trea/on. 

Fe. True! The Charge of Treafon being 
declined againft them, after many Months Im- 
prifonment, thofe Fathers of the Church little 
deferving ‘uch an Arbitrary Treatment from 
fuch as had it in their Heads, to fling off all 
Obedience, as the Sons of it, were releasd in 
the Morning, but Coop d up again in the Af- 
ternoon, ‘Then they were reftored to a Condi- 
tional Liberty touching their Perfons, but to 
be eternally excluded out of the Houfe; which 
made one of them in a kind of Prophetick 
Way, to fay to one of the Temporal Peers. 
My Lord, you fee how we are Voted out. of the 
Houfe, and the wext Turn will be Yours, which 
proved true. 

Earneft. 1 remember, when | was at York 
fome Time before my Departure 
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land, a Gentleman fhew'd me a fair old Ma- 
nufcript of fome Occurrences in King Henry 
the Eighth’s Time, One Paflage whereof fticks 
much in Memory. ‘ When Cardital Wolfey 
was fick at Leicefter, his Majefty fent Sir Fobn 
Kington co comfort him, to whom’ he gave 
for Anfwer. Oh! Sir John; tis too late to 
receive any Earthly Comfort, but remember my 
molt bumble Allegiance to the King, and tell bim 
this Story from a dying Man. The Bohemians 
repining at the Hierarchy of the Church, put 
down Bifbops, but what fillowed? Then the 
Commenalty infulted the Nobility, and after- 
wards the King himfclf was depofed , So the 
Government grew for a while, to be merely po- 
pular, but then st turned from @ SUCCES- 
SIVE to an ELECTIVE Kingdom. This, 
faid he, will be the Fate of England, unlefi the 
King bear up the Reverence due to the Church, 
and fo, I pray God, that bis Majefty may find 
more Mercy at the soe of Heaven, than I 
upon the Earth. 

Sh His Prediction was verified in the Cafe 
of King Charles the Firft to a Hair, no fooner 
did the Commons Vote the Bifhops Ufelefs, but 
the King and Houfe of Lords were rendred of 
no Manner of Signification.too, But go on 
with your Reply to the Second 2ueftion. 

: Earneft. It asks, ‘ Whether the Demand of 
* the Militia, from thofe of the King, into 
* their own Hands, and all the Naval and 
¢ Land Armaments to be under the Manage- 
* ment and Guidance of a few Select feading 
‘ Members of that Pack of Blood Hounds, 
* was not much too high for any Subjects to 
* make co their Lawful Prince? To which I 
give my Declaration in the Affirmative. For 
every natural Liege Lord, and Supreme Go- 
vernotir, has an inherent and inalienable Right 
inthe Common Strength of the Country: For 
tho’ the People’s Love be a good Citadel, and 
a ftrong Tower of Defence, yet there muft be 
a Concurrence of fome outward vifible Force 
Héfides, which fo Earthly Power may difpofe 
of, without -his Command. The Scepter and 
the €rcwn, are but two Bawbles without a 
Sword to Support them. There is none fo 
Simple, as to think, there ts meant, hereby, 
an ordinary /agle Sword, fuch ‘as every one 
(carries archis Side. No, ’tis the Publick Pole- 
mical Sword of the whole Kingdom, ‘tis an 
aggregate Cdmpound Sword, and Moulded of 
Bell-Mettle : For it’s made up of afl the Am- 
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munition and Arms, Small and Great; Of all 
the Military Strength by Land and Sea; Of all 
the Forts, Caftles, and Tenable Places within, 
and without the whole Country. ‘The Kings 
of England have had this Sword by Vertue of 
their Royal Seigniory, as the Law fays, from 
all Times; The Prerogative has girded it to 
their Sides; they have had in Employment for 
repelling of foreigh Force, for quelling inteftirie 
Tumtults, The People were never capable of 
this Sword ; the Fundamental Conftitutions of 
this Land deny it them. *Tis all one to put a 
Sword in a Madman’s Hands, as in the Peo- 
ples: Now, under Favour, che Supreme Go- 
vernour Cannot transfer this Sword to any 
other, for, that were to deferr the Protection 
of his Peopie, which is Point-blank againft his 
Oath and Office. 

Fit. Mott clearly fee forth, and explain’d, 
but | break in upon you, 

Earneft. The Third, which is the Grand 
Queftion of all; asks, where does the Legiflative 
Power Refide? Where fays he? Certainly if we 
Examine the Writs of Summons for both Houfes, 
with the Bodies and Titles of our Ancient Acts of 
Parliament, we ‘fhall ‘find the Supremacy, and 
Power of making Laws, to reft in the King, or 
Givernor in Chief. Now, when the Parliament 
is Stiled the Swpreme Court, it muft be under- 
ftood properly, of the King Sitting in the Houfe 
of Peers in Perfon, and but improperly of the 
Lords without him. Ie is granted, that the 
Confultative, Direclive, or Deliberative Power, 
is in the Houfe of Peers; the performing and 
Confenting Power, in the Houfe of Commons, 
but the Legi/lative Power Lodges in the Perfon 
of the King. For Parliaments are but his Pro- 
duéctions, and Creatures, they derive their Being 
from the Breath of his Wits. He, as Sir, Ed- 
ward Cook does pofitively affirm, is Caput, 
Principium, et Finis; He is the Head, He is the 
Beginning and Ending, the Alpha and Omega of 
Parliaments. 

Fef. But fome affirm that the Legiflative 
Power is in the two Houfes, and that they are 
above the King. 

Earueft. The Difference betwixt the King, 
or the Supreme Magiftrate, and che Parliament 
is this, that the One reprefents God, the Other 
the People. *Tis true, as I {aid before, that 
the Confultative Power is in Parliament, but 
even that is by the Kings Permiflion. The 
Cimmanding Power is Vefted full in the Chief 
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Governour, -and is infeparable from him: The 
Refults and Produétions of Parliaments, at 
beft, are but Bslls, ’tis the Kings Breath makes 
them Laws, till then, they are but dead Things, 
they are like Matches Unfired, ’tis the King that 
gives Life, and Light to them. Tne Lords 
Advife, the Commons Confenr, but the King 
Ordains; they Ad4-uld and Form the Bills, but 
the King makes them Laws: Therefore they 
are ever after called the King’s Law:, the Kings 
Statutes and Fudgments. 

Fef#. You have fufficiently made appear 
formerly, that the King 1s no Wavs Coordinate 
with either of the Lhree E:tates of the Nation, 
but has an Authority Superior to, and feparare 
from all, but you are at Liberty to proceed. 

Earnef?. The Lords Gc. Have the Indicative 
Part, but the K.ng he Imparative: ‘The Liber- 
ties alfo of the Peopie flow all from him, for 
Magna Charta begins thus. Know ye that We, 
of our MERE and FREE WILL, have 
given thefe Liberties. \n the felf feme Stile runs 
Charta de Forefta. The Statute of AMalbrough, 
52. HENRY, 3. runs thus. The King hath 
MADE thefe Acts, Ordinances and Statutes, 
which be willeth to be obferved of all bis Subjects, 
High and Low. 

Tirtio Edwardi primi, the Title of the Statute 
is; Thefe are the Adts of KING EDWARD: 
And after it follows, the King bath Ordained 
thefe Acts: The firft Chapter begins with, the 
King forbiddith and Commandeth, that none do 
Hurt, Damage, or Greivance to any Religious, or 
Perfon of the Church ; and in Chapter 13. The 
King probibiteth, that none do Ravifh or take a- 
way by Force any Maid within Age. 

The S.atute of Weftminfler 2. faith our Lord 
the King hath Ordained, that the Will of the 
Giver be ot ferved, and in Chapter 3. exr Lord 
the King hath Ordained, thata Woman after the 
Death of her Husband fhall recover by way of 
Entry. 

The Statute of Guo Warranto, faith our Lord 
the King at his Parliament, of his /pectal Grace, 
and for A ffl:étion which he bears, to his Prelares, 
Earls, Barons, and others hath granted that 
they who have Liberties by Prefcription fhall 
enjoy them; and that in that of de Fizsdas le= 
vatisthe Wordsare. Wi intemiing toprovide Ke- 
medy in our Parliament have Ordained. | 

The Stature of Carll. tah, We have fent 
our Command in Wriang firmly to be obferved, 
and the firlt of Edward 3. begins thus, King 








Eaward the Toird, at the Requeft of the Cone> 
munalty, by their Petition before him ard bis 
Council in Parliament hath granted Gc. and 
in the Fifth of the fame Prince, are thefe 
Words, eur Lord the KING, at the Request 
of his People, hath Effablifhed chefe Things 
which he Wills to be kept. 

The Statute of 1. Ric. 2. Hath this Begin- 
ning, Richard the Second, by the Affent of the Pree 
dates; Dukes, Earls, and Barons, and at the In- 
france and Special Reqneft of thee Commons, hath 
Ordained. 

As for the Parliaments in Henry the Fourth. 
Fifth, Sixth, Edward the Fourth, and Richard 
the Third’s Reign; moft of them do all agree 
in this one Title, our Lord the King, by the 
Advice and Aflent of his Lords, and at the 
fpecial Inftance and ae of his Commons, 
hath Ordained: And the Statute in Henry the 
Seventh’s Days, do for the moft Part agree, 
both as to the Titles and Bodies of the Acts 
in thefe Words. The KING by the Affenc 
of the Lords Spiritual and Temporal, and 
Commons Affembled in Parliament hath Or- 
dained. 

Thus it appears that in our Fore-father’s 
Days, it was punctually exprefled in all Laws, 
that the Statutes and Ordinances were made by 
the King: And, with all, it is vifible by what 
Degrees, the Stiles and Titles of Acts of Par- 
liament have been varied, and to whofe Ad- 
vantage. The higher we look, the more ab- 
folute we find the Power of Kings in Ordaining 
Laws; nor do we meet with at firft, fo much 
as the Affent or Advice of the Lords mention’d. 
Nay, if one cafts an Eye upon many Statutes 
of thoféthat are ef moft Antiquity, they will 
appear to be no other Things, but the King’s 
Pleafure, to whom the Punifhments of moft 
Ottences were left. The Punitive Part, which 
is the Chief Vigour of the Law, is found to be 
committed by the Statutes themfelves to the 
King’s mere Will and Plea/ure, as if there were 
no other Law at all, Witnefs che Ninth Chap- 
ter of the Third of Edward che Firft, wherein 
ic is fait, That Sheriffs, Coroners, and Bailiffs, 
for concealing of Felonies, fhall make grievous 
Fines at the Kirg’s Pleafure. 

In the Eighth Year of King Henry the IVth, 
there is a notable Saye, wx. PorefFas Prine 
cipis non eff inclufa Legisbus, che King’s Power is 
not reitrained bv Law. an! inthe S$ cond Year 
of Henry the Fifth, there was a Law made, 
wherei2z 


wherein there is a Clauf, that it isthe King's 
Regality to grant or deny fuch Petitions as -he 
pleafes. 

In the Sixth Year of Henry the Sixth; An 
Ordinance was made to endure as long as it 
fhould pleafe thie King. Now for farther Proof, 
that the Lessflative Power is in the King, or 
Supreme Magiftrate, it isto be obferved, that 
as Sir Edward Cook fays, Ali Acts of Parlia- 
ment in paft Times, were in Form of Petitions. 
Now if the Petitions were from the Parliament, 
and the Anfwer from the King, “tis eafy to 
judge who makes the Acts. Moreover, Sir 
“fobs Glanvil afirms, that in former Times, 
the Way of ‘Petitioning to the King was this. 
‘The Lords and Speaker, either by Words or 
Writing, preferr'd their Petition to the King, 
(which was afterwards called a Bill) which Pe- 
tition being received by the Kimg, he received 


Part, and Part he ratified, and as it came from 
him, it was drawn into a Law. 

Feff. 1 find that you have Studied the Point 
of King and Parliament to very good Purpofe, 
by thefé Choice Inftances which you have pro- 
duced ; and I have alfo from my own Reade 
ing been told, that tho’ che Parliament hath 
been held to be the Great Council of the King- 
dom, yet the ordinary Way of Government 
was by the King or Sovereign Magiftrate, and 
his Council of State: For the Great Council (I 
{peak with Reverence to my Superiors) may 
be called the Production of the Le/s, or Privy 
Council, Witnefs the Words of the Writ of Sum- 
mons. But there has been enouch {aid of this 
and the foregoing Subjects of Difcourfe, and 
it is left to our Reader, to draw proper Infe- 
rences from the Premises. 
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